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Form and Structure of the Draft Bill/Rules

Raju Man Singh Malla

1. Drafting Meaning
" |t denotes the linguistic and other techniques that drafters employ to produce clear and unambiguous bill.

" It denotes techniques for translating policy into effectively implementable law that, in a country’s unique
circumstances, will likely desired social, political and economic transformations.

2. Legislative Drafting
Legislative drafting is a technique which requires ( masterly of language and skill ).
Problems of drafting

" either to the form and structure of the statute and it’s provisions, or
" toit’s language

3. Structure
A particular arrangement of parts (arranged or organized ).

" Design.
"  Form.

"  Format (form):
The general arrangement/the arrangement of the parts:

" Design

"  Shape

" Plan - Defined structure
"  Frame

= Style

4. How to organize the sectional parts
" Proper construction/different parts and section.
"  Logical development.
"  Easily to understand.
" Clear.

5. Form and Structure
" The outline of bill's contents ( constitutes a significant aspect of a bill’s form) — form and substance.

" Legislative scheme (to address an identified social problem)
— norms to primary addresses.
— norms to implementing agencies.

6. Problems of sequence
"  Logical sequence.

®  Rules of thumb/particularly for the main divisions of the instrument:
— General provisions normally come before special provisions,
— More important provisions normally come before less important provisions,
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— More frequently used provisions normally come before less frequently used provisions,
— Permanent provisions normally come before temporary provisions.

7. Structuring a Bill
Practical steps required for developing bill’s outline:

10.

Parts of a bill

— ftitles

—  parts

— chapters

— sections

grouping and ordering

appropriate location of auxiliary sections
list the bill various elements.

A Default System for Ordering of Bill’s

General part.

A law part that prescribes the primary role occupants behavior.

An implementation part that prescribes the behavior of the implementing agency.
A sanction part.

Dispute settlement part.

An appropriation (Resource).

Miscellaneous.

Legislative Scheme (Architectural plan — Mental picture)

Structure
Quality (substance)

The Mechanism of an Act: Mechanical Structure
— parts

— chapters

— section

— sub-section

— clause

—  sub-clause

—  proviso

— explanation

— schedule/ annex

Arrangement

The long title

Preamble

The enacting clause - Formal Part

The short title

Commencement and extent

Definitions

The operative section

Exception and Exemption

Procedural provision -Material Part ( substantive,

R



"  Provision regarding delegated legislation -administrative,
"  Consequential repeal or amendment or saving-miscellaneous

11. Checklist
Bill
" Did you identified the problems/difficulties.
" Have you done any research in regard to solving the existing problems.
" Did you prepare any concept notes or drafting proposal.
" Did you received principles approval from cabinet.
" Have you received any drafting instruction before started to draft.
" Did you consulted with concerned stakeholders or expert.
" Make sure about the Constitutional constraints or not to overlap with other laws of the country.
" Make sure about condition precedent prescribe by the court of law in this regard.
" Have you gone through the related laws of other foreign countries.
" Have you reviewed the treaties/agreement done by the country in this regard.
" Make sure about international liabilities or any commitment done by the country.

" Didyou analyses any further activities that should have to be done as a requirement to effectively implement
the upcoming law.

12. Rules

" Doestheissuing authorities under existing law now have the power to make subsidiary legislation concerning
the general subject matter.

" Does the proposed subsidiary legislation exercise an aspect of a substantive power granted by the principal
legislation.

" Does the principal legislation require a condition precedent for the promulgation of subsidiary legislation. If,
so has that condition occurred.

" Does the principal legislation prescribe explicit criteria that subsidiary legislation must meet.

" Has the authority complied with procedures stipulated in the principal Act.

" Does the subsidiary legislation facilitate attaining the objectives of principal legislation.

" Does the proposed subsidiary legislation contradict an explicit provision of the principal legislation.

" Does the proposed subsidiary legislation harmonize with general policy of the principal legislation.

" Does the proposed subsidiary legislation use the same language and concepts as the principal legislation.

" If the principal legislation prescribes a particular form for the subsidiary legislation, does the regulation
follow that form.

" Does the proposed subsidiary legislation violate other legislation.
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The amending provision in a constitution is of great importance as it enables the country to develop peacefully, the
alternative to which may be stagnation and revolution. (M. P. Jain)

The Constitution has to be changed at every interval of time. Nobody can say that this is the finality. A constitution which
is static is a constitution which ultimately becomes a big hurdle in the path of the progress of the nation. (A. R. Antulay)
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wfaum FoeHs gt arfeer fas wfaum o 79 fafire et swaffea ?7[ | (A legislature does

not have a special mandate for constitution making) D. Conard
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'Flﬂ?ﬂ'_ﬁ HATATIhdT: One of the key considerations in striking the balance between rigidity and flexibility ... is to ensure
that the constitution is immune from the whims and caprice of the majority party in parliament at any time.
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==




AUTE T FHTSIGRT SN hI A0 FfSTeT0 Hreshieh] WMIee a9 . 3

Y. aﬁaﬁmﬁaﬂaﬁ ERILE

Hureten! A sdifHeRd, Sifere sravedT, Tanefiar T Sar fafed dre et gfdee g1 TR S e 7=
TR T T IUURTATE T TR TR |
SR () T TR 37 GRIhT T WH A IS Teed a1 @ist 74 fades g goge g4 ufq
TS YT T TR | (MR 39, ERT 0Y)

€ aﬁaﬁmﬁaﬂaﬁ EapiCib)

forSrreh Frarfeerd Ta-Ta g Ueh! e fEAfs FeHIERoT SdTeh! SITHehRIshT ST WIeST{=eh SaHT YhTe T |
YIITATh] T SMETTH T a1 a1 Ui TgHEIH STHIEE Tidhd g 3TUhI fa87eh Teeia Gageht 3o
TS TeehTel HToH TeehT YU S& HEAh! i 38 ferg Sgadsme uifikd T |

T W Ul faS=re THTOfTeRTuTeRT ST egdfa Tet Ter A |

regferet faerres e ush! geefe fisr yomofientor 7+ ¥ gamiieRte quent fafasfa wiaem weiem ga |

0. aﬁaﬁmﬁw TR FEATRIT

= g geied fasees | YRR ST aiedE a1 gesTeh! SRR (STIgEt-& 1 Sfeafad faws) @ grafera
qUHT &N faerre Ty TuaH YR queh! 1 feafis arafrud deaent qurg@ a1 stedetel Teufaet @
YT TSI U |

L UBEeh! fatrres o Afeaiiis Trafead TeerayTeht Tehlel S Wohl Tryul IeeigEeh] dgaddre w@idhd o
TR TR G SRR TS GOHT U318 U |

I AR Rt fa9eTe Telted o1 STEeliehd SUeh! STHRI AfSUAT G Taash! fasees Scafa v ge-e
I A2 SUNh! SRR SRS TS S A9 |

I AT TgHETH YIS Rl faereh STealagd TReh] Yol T HHgeh! Traf-ed Faaens fSuHT
fages fafsra ga

¢. TR W ASHE GEEHT TR FER
(afaffergen fremmee, 00y f=m 930, TH. FEH 93%)

wfaem Gene fasees S T g Tue! 99 et gerafes a1 afade GaareRor SHdmeh] SRR @il
QIS FIHT GRTI T |

37T FUTHT Scafd 98 Tea¥T Gfgd U< Ul W Heieme fa8=en = T g =9 |

YR TTRUh! faeaes ard fequfs afe Tref-ad Te-ehl SSehA1 Wagd T+ Gk |

wfaema denea fadaem B TR WA qiede o diaumen SgEsi-§ A1 Sfeafad favad T iy Jua
N AL G TR Ul T feafisr wenfaest anfit yeeray T gerse e |

YT YT 3 AfEATeh! STaffisr Igaers Iyl < faere e TR got FuTes fawar 9
fages fafsra g |

YA YT 3 HIGATh! STafefirs STealichd TReh! BRI U THTHT &R STafe T JuUfs sl e
ST fadrIeh TEgashal geeret fadrem e faem e v Tra T e |

foram i = TeTe Teiehd Ud s faSee T Seerd U SR, ST, TUE, STEUS o IR vl STl e
TS U7 TRUET B Wl S ST @R HE U T iR |

e gee fageres afe ure e Yo SHAR Sethe TR sieswHt Hidered fasry wffa med mHae |
e i fadaemen Tcieh SR o1 STLRT o <EH] TEgd WUsh! SeNe T9Es Teh-Teh T fofne sgem
T T |

wfaum weineE T faSe T TehTel HEH Teeh! IrYU Ue U@l SR g8 e Hawieh] dgHaare
TiteRd AT fatre Tifka sueh! 9 |

e Feiea 7 faderes it TRER 9 TaramEe gyren o 1 faareMgR ga |

=R



W Py e i T e

. T T T TR T JRNTETHT TS U I

" T TUIh! A TN U Gee fIEhenl YAl USIrETeR! SRS Teteh] WU dehiel GHTHE HTHT
T GATSA |

ST =g TR VT TSR TR T4 YS9 Y@ L & T el orell UaTs |

T AT Ui Grenl SRl afed fasaes afude Teur a=aiueas e

gem=ie 30 faq i wfaum weiem fadees am e |

fagrrermy SHER Berha T wfaesd fea faereafafa mea grae

FTHT Thle SHIIH Teehl HHIU] TS TS dgHTdTe Tiehd THT At aifiia ekt /i |

[yt 0 Hafaursiare ffea 1A | fofeeR! SRt gerA |

=0









